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IN THE UNITED ST . TES PATENT AND TRADEMARK OFFICE 

In re the application of: 
SCHETTERS, et al. 
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II. Claim Amendments 



Claims 1-31 (Cancelled, without prejudice or disclaimer to pursue the Claims of Group II) 

32. A Babesia canis associated >rotein, said protein having a molecular weight of 15 kD and 
comprising an amino acid s: quence that is at least 80% homologous to the amino acid 
sequence as depicted in SEi : ID NO:2 or an immunogenic fragment of said protein. 

33. The Babesia canis associat: ;1 protein of claim 32 wherein the amino acid sequence is at 
least 85% homologous to tl* amino acid sequence as depicted in SEQ ID NO: 2, or an 
immunogenic fragment of w 'id protein. 

34. The Babesia canis associat: il protein of claim 32 wherein the amino acid sequence is at 
least 90% homologous to tl :: amino acid sequence as depicted in SEQ ED NO: 2, or an 
immunogenic fragment of :id protein. 

35. The Babesia canis associate d protein of claim 32 wherein the amino acid sequence is at 
least 95% homologous to tl amino acid sequence as depicted in SEQ ID NO: 2, or an 
immunogenic fragment of:; id protein. 

Claims 36-63 (Cancelled, vithout prejudice or disclaimer to pursue the Invention of 
Group II) 



64. (New) A vaccine for comb :tLng Babesia canis infections, comprising an immunogen 
selected from the group cor Listing of a nucleic a protein according to Claim 32 and a 
pharmaceutically acceptabl carrier. 

65. (New) The vaccine of clai i 36 further comprising an adjuvant. 

66. (New) The vaccine of clai. i 36 further comprising an additional antigen derived from a 
virus or microorganism pal ogenic to dogs or a nucleic acid sequence encoding said 
antigen. 

67. (New) The vaccine accord ig to claim 38, wherein said virus or micro-organism 
pathogenic to dogs is select :d from the group of Ehrlichia canis, Babesia gibsoni, vogeli, 
rossi y Leishmania donovan, complex, Canine parvovirus, Canine distempervirus, 
Leptospira interrogans sen >ar canicola, icterohaemorrhagiae t pomona. grippotyphosa, 
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III. Remarks and Conclusion 

Claims 32-35 and 64-67 are currently pending. Claims 1-31 and 36-63 have been 
cancelled without prejudice or disc :iimer to pursue the Claims of Invention II, as defined by the 
Examiner. No estoppel. The cane; llations made were not based on reasons related to 
patentability under 35 U.S.C. §§ U iC 101, 102, 103 and/or 1 12. No estoppel should result from 
said cancellations. Applicants cxp ussly reserve the right to pursue the non-elected subject 
matter in a divisional application. 

In response to the Restricti< »n Requirement of September 24, 2003, Applicants elect 
Group II, Claims 32-35, with trav: sc. 

Applicants have added ne\ Claims 64-67. Such new Claims are directed towards a 
vaccine comprising the protein of Claims 32-35. The added Claims will pose no undue burden 
on the Examiner and Applicants i spectfully request their consideration. The Claims are added 
before any prosecution on the mci ,ts. 

In conclusion, Applicants eaffirm the election of Group II. Further, Applicants assert the 
Claims are in a condition for alio 1 .ance and such action is respectfully requested. Should the 
Examiner determine an interview vs'ould best further the prosecution of the case, the Examiner is 
invited to contact the undersigns, attorney at (302) 933-4034. 
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